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Exemption (f) Working Group  

Minutes for September 28, 2017 Meeting 

One Ashburton Place, 17
th

 Floor Conference Room 

Boston, MA 

 

I. Attendees  

 

The Chair observed a quorum and began the meeting at 11:02 a.m. at One 

Ashburton Place, 17
th

 Floor, Boston, MA. 

 

The following members/designees were present: 

 

Rebecca S. Murray, Esq., Supervisor of Records - Designee of the Secretary of 

the Commonwealth (Chair) 

 

Shannon Sullivan, Esq. – Designee of Secretary of Public Safety and Security 

 

Georgia K. Critsley, Esq., Intergovernmental Relations Senior Manager - 

Designee of the Administrator of the Trial Court 

 

Jessica Katon, Constituent Services Director - Designee of Sen. Richard J. Ross, 

Designee of the Senate Minority Leader 

 

Johannah Wakelin - designee of Sen. Joan B. Lovely - Designee of the Senate 

President 

 

Jeffrey J. Pyle, Esq., partner at Prince Lobel - Designee of the American Civil 

Liberties Union of Massachusetts, Inc. 

 

Robert J. Ambrogi, Esq., Executive Director – Designee of the Massachusetts 

Newspaper Publishers Association 

 

Randall E. Ravitz, Esq., Chief, Appeals Division - Designee of the Attorney 

General 

 

Chief Thomas W. Fowler, Chief of Police for the Town of Salisbury – Designee 

of the Chiefs of Police Association, Inc. 

 

Sergeant Anthony Papandrea – Designee of the Massachusetts Coalition of 

 Police, Inc. 

 

Also present: 

Agapi Koulouris, Esq. – Department of Criminal Justice Information Services 

(DCJIS)  
Michelle Bouchard – Public Records Division, Office of the Secretary of the 

Commonwealth 
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Stephen Shorey, Esq. – Public Records Division, Office of the Secretary of the 

Commonwealth 

John Hawkinson – Cambridge Day 

Michael Halpin, Esq. Chief Legal Counsel – Massachusetts State Police (MSP) 

Lorraine Tarrow, Esq. – Attorney General’s Office (AGO) 

Liz Dwyer – law student 

Lisa Kavanaugh, Esq. – Committee for Public Counsel Services (CPCS) 

Daniel Joseph – office of Senator Richard Ross 

 

Absent: 

Robert C. Ross, Esq., General Counsel - Designee of the Secretary of 

Administration and Finance 

Captain Michael J. Lyver, President – Designee of the State Police Commissioned 

Officers Association of Mass., Inc. 

Rep. David T. Vieira - Designee of the House Minority Leader  

Bob Cutler, Town Clerk of Foxborough – Designee of the Massachusetts Town 

Clerks Association 

Designee of the Massachusetts Municipal Association, Inc.  

Designee of the Speaker of the House 

 

II. Introductory comments 

 

Rebecca Murray generally discussed the agenda for today’s meeting, particularly the 

topic of criminal offender record information (CORI). 

   

III.       Approval of minutes of 6/20/17 meeting 

Robert Ambrogi motioned to approve the minutes and Jessica Katon seconded the 

motion. 

 

By voice vote, the minutes were approved.  

 

IV.       Introduction of invited guest:  

Rebecca Murray introduced Agapi Koulouris, Esq. – Department of Criminal Justice 

Information Services (DCJIS).  
 

Agapi Koulouris introduced herself and described what her agency does, particularly 

with respect to issuing regulations pertaining to CORI and the administration of the 

CORI law. 
 

V.       Discussion items: The interaction of subsection (f) of clause twenty-sixth of section 7   

            of chapter 4 of the general laws and the criminal offender record information system 

 

Rebecca Murray noted the presumption that government records are public. She 

described how the CORI law applies through Exemption (a) of the Public Records 
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Law and discussed the definition of CORI. She also discussed how CORI decisions 

were made in the past, raised the issue of what the initiation of criminal proceedings 

means, and introduced discussion topics including daily logs, arrest photographs, and 

police reports.  

 

Thomas Fowler noted that District Attorneys provide guidance to local police 

departments regarding CORI and public records. He indicated that he releases 

booking photos. 

Robert Ambrogi asked if the Essex District Attorney advises departments not to 

release photos. 

Thomas Fowler said the Essex District Attorney does not prohibit it, but it is a policy     

        recommendation. 

Jeffrey Pyle indicated that current DCJIS regulations reference taking steps to bring a 

suspect to court. He then asked whether arrest records and photos are considered 

CORI under DCJIS regulations. 

Agapi Koulouris noted that booking photos and arrest reports can be CORI. She 

explained this was decided based on several factors including experience and case 

law. 

Jeffrey Pyle referenced the concept of the initiation of criminal proceedings and 

raised the issue of what happens if someone is wrongly arrested, there is no court 

proceeding. He asked how DCJIS would reconcile this with Exemption (a). 

Agapi Koulouris indicated that the definition of CORI was intentionally made broad 

to allow criminal justice agencies to determine if it applies. 

Jeffrey Pyle referenced a provision of the regulations that gives record holders 

discretion to release CORI. He noted his belief that a problem could arise if when an 

ordinary person gets arrested, his or her CORI is released, but if a police officer gets 

arrested for drunk driving, the police department could not release this information. 

He mentioned articles from The Boston Globe in 2015. He also asked why the 

regulations should allow this discretion and whether this discrepancy was intended. 

Agapi Koulouris indicated it was not intended to allow for the example referenced 

above. But she noted that discretion is important to prosecutions, and allows a case by 

case determination.  

Anthony Papandrea noted that one rationale for keeping booking photos confidential 

is because it can obstruct prosecution. 

Jeffrey Pyle introduced Lisa Kavanaugh, of CPCS, who had a case where obtaining 

booking photos helped her client.  



 

4 
 

Michael Halpin indicated that discretion is for law enforcement purposes. He noted 

that the State Police (MSP) do not provide photos unless it is for law enforcement 

purposes, such as finding a suspect. 

Jeffrey Pyle stated this group should determine what the rule should be. He also asked 

whether it is the case that no arrest record can be released because of CORI. 

Michael Halpin said his interpretation is yes, and that it can only be released through 

the court process. 

Jeffrey Pyle noted this poses a problem for the public and criminal defendants. 

Michael Halpin indicated that the log is meant for the public, not the arrest record. He 

noted that the log gives information about what arrests were for and that this is MSP’s 

good faith interpretation of the statute.   

Lisa Kavanaugh asserted that for the cases that resulted in exoneration, a key piece of 

information was evidence of a third party suspect not previously investigated. It was 

important to determine the features of this person, such as the height, weight, etc… 

Specifically, Ms. Kavanaugh referenced a 38 year old case that she did not believe 

was ongoing. The requests for these records were initially denied under CORI, but 

she was able to eventually obtain some records. 

Michael Halpin stated that people often use the Public Records Law to attempt to 

obtain records, but certain individuals may have greater rights elsewhere, such as 

through a subpoena. 

Lisa Kavanaugh noted that her work is often done prior to filing a case and she often 

is not counsel of record yet when she requests records. This is why she uses the 

Public Records Law in these situations, because there are no subpoena or discovery 

rights without a pending motion. 

Rebecca Murray stated she is curious about how individuals get access to their own 

CORI.  

Michael Halpin noted that this is a legislative question and indicated that if the 

Legislature thinks certain people should get these records, he is fine with it. 

Rebecca Murray noted that this raises the issue of what the group wants to 

recommend to the Legislature.  

Robert Ambrogi noted that this discussion shows there is ambiguity about this topic 

and that a brighter line is needed.  

Jeffrey Pyle discussed a matter pertaining to records of marijuana-related arrests from 

the time between the passage of the ballot question and mid-December 2016. MSP 

denied access under the CORI Law, and the requester said he was fine with 

redactions. MSP continued to deny access under the CORI Law, arguing that the 

requester could determine identities through the public arrest logs.  
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Attorney Pyle thinks there is a public interest in seeing these records. He posed a 

question to the group, specifically should the law continue to make arrest records 

confidential at discretion of law enforcement? He thinks no, and he is not aware of 

other jurisdictions that do this.  

Agapi Koulouris indicated that the 2012 CORI reform meant to expand opportunities 

and limit information provided to employers. She noted that the Legislature did not 

address arrest records, but it is probably an area they want to look at further. 

She also stated that with respect to the regulations, who the custodian is and the 

timing of the request are important factors because there are different levels of access 

for various groups and individuals. She indicated that subjects have a right to access 

their own under G.L. c. 6, § 175 and that information is only available thru DCJIS.  

Rebecca Murray referenced a case from the Sixth Circuit Court of Appeals involving 

the public status of mug shots that Georgia Critsley initially introduced.  

Georgia Critsley indicated this is a federal case, but the opinion describes different 

states’ approaches regarding the issue of mug shots. 

Jeffrey Pyle stated that an issue with a “necessary implication” argument regarding 

the above-referenced marijuana records is that there are many ways to research 

information, and just because information is available elsewhere should not mean a 

record should be withheld entirely. He asked Randall Ravitz about whether the Office 

of the Attorney General (AGO) has an opinion about this matter. 

Randall Ravitz referred to Lorraine Tarrow, who stated that the AGO does not have 

an opinion at this time. She noted there is ongoing litigation regarding CORI and 

several district attorneys. She said the AGO is currently prosecuting this case, DAOs 

are representing themselves, and that the court should provide guidance regarding this 

matter. 

Jeffrey Pyle asked whether the AGO has thoughts on what law ought to be. 

Lorraine Tarrow indicated the office has not discussed this yet, but it will be 

discussed going forward. It will look at this panel, case law, DCJIS, but it is not 

currently opining on it. 

Randall Ravitz raised certain questions about the definition of CORI, in particular 

how there appears to be a circular definition when the CORI regulations and 

Exemption (a) are read together. 

Agapi Koulouris stated the regulations were meant to show that CORI is confidential, 

with some exceptions. She noted that for example, redacting identifying information 

could comply with the CORI Law and the Public Records Law; however, if an 

individual is identified in the request, redaction would not be effective.  
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Michael Halpin stated he does not agree that this information could be redacted 

because individuals would be identified by comparing the record to other available 

public records, like an arrest log. He noted this is his interpretation of the current law. 

Jeffrey Pyle asked if this group recommends arrest records be public, with some 

exceptions, whether the MSP would object to this. 

Michael Halpin said he is not charged with making that decision, but if there were 

exceptions to address MSP concerns, MSP could agree to it. 

Jeffrey Pyle referenced Exemption (f) in this context and Michael Halpin indicated 

that not everyone agrees on the scope of this exemption. 

Anthony Papandrea asserted that CORI protections are important and that a person 

could be found not guilty ultimately. 

Michael Halpin said that MSP has interpreted the log statute to mean that if an 

individual is not arrested, the name does not appear on the log. 

Jeffrey Pyle asserted that when someone is brought to court, it is in open court 

anyway. He noted that the public has an interest in knowing what the police did and 

are in a watchdog role. 

Robert Ambrogi noted that identities are known in the community through the 

media’s publication of the log. 

Anthony Papandrea asked if this information available, why is it an issue. Jeffrey 

Pyle stated that because details in arrest report are important. Mr. Papandrea noted his 

belief that the way the system is currently set up is appropriate. 

Jeffrey Pyle said the initiation of criminal proceeding is important and he discussed 

the evolution of Supervisor of Records’ decisions, including the interaction with 

DCJIS. He thinks that clarifying the regulations could go a long way to helping 

provide more access. 

Lorraine Tarrow addressed the circular definition issue and suggested the group could 

look at the definition of public records in G.L. c. 4 which now defines what is not a 

public record. She said it could help if the CORI regulation had a provision regarding 

falling within an exemption to Public Records Law.  

Randall Ravitz referred to the section of the CORI statute and regulations regarding a 

“published record of a proceeding” and asked what this means. He said it is now 

unclear what “published” means, for example does it mean published by the 

government, by media, etc… 

Jeffrey Pyle said he does not understand why this, and similar, provisions are 

necessary because of the First Amendment right to open court records. 

Randall Ravitz asked what the status is of a record that is not held by court, such as a 

printed a docket number. Michael Halpin noted there is a difference between being 
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filed in court versus administrative court records. Agapi Koulouris also referenced 

G.L. c. 6, § 172 in this discussion. 

Rebecca Murray raised several issues for discussion, including whether CORI applies 

to records outside of the iCORI system and whether there is a unique right of access 

that would allow individuals to get these types of records.  

Georgia Critsley indicated that CORI reform is meant to help people get a better 

foothold. She noted that the Sixth Circuit case referenced earlier discusses the advent 

of social media and how that has changed things. She said it is important to take into 

account the reasons why CORI was reformed. 

Michael Halpin noted his belief that changing the regulations would not change 

anything because the plain language of the statute is stronger and it says arrest records 

are CORI. He clarified he is referring to G.L. c. 6, § 167. 

Robert Ambrogi stated it is useful to remember why the group is here, particularly in 

light of the Legislature’s changing of the Public Records Law. He said the group 

needs to make recommendations to the Legislature. For example, suggestions could 

be made about changing the statute for clarity. Michael Halpin agreed.     

VI.       Closing comments:  

1. Process for drafting Report 

Rebecca Murray provided a summary of the topics the group has discussed at its 

meetings so far. She asked what the group thinks is the best way to provide 

recommendations to the Legislature. She provided examples of approaches, such as 

voting on topics to include in the report, having the chair draft an initial version of the 

report and propose it to the group, or having sub-groups draft versions, then go back 

to the group.  

John Hawkinson suggested that the group could look at problematic questions or fact 

patterns and decide how to deal with them moving forward. 

Randall Ravitz said he thinks it helps to see a proposed draft. He proposed to have 

subgroups that draft recommendations. 

Jeffrey Pyle indicated it would be good to get consensus from the group on what 

would be part of recommendation, such as MSP being required to keep a daily log. 

He asked the group what topics could be included. 

Rebecca Murray referenced G.L. c. 41, § 98F, the exemptions therein, and its 

applicability to MSP. She also mentioned discussing CORI and what the initiation of 

criminal proceedings means. She said she would be happy to participate in a 

subgroup. 

Robert Ambrogi indicated it could be hard for subcommittees to know what should be 

included. He proposed the idea of having a meeting to discuss options for the group to 

vote on.  
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Jeffrey Pyle agreed and suggested to have a meeting to be able to vote on topics. He 

mentioned making MSP subject to the log statute, the domestic violence-related 

exemptions, and the initiation of criminal proceedings. 

Robert Ambrogi mentioned 911 calls as a possible topic. 

Rebecca Murray discussed potentially having a meeting to narrow down topics and 

assign subgroups, one to look at a draft, then another to vote to approve 

recommendations. 

Jeffrey Pyle raised the issue of whether the group can recommend changes to DCJIS 

regulations or just statutes. 

Rebecca Murray indicated that she thinks the group can make recommendations and 

that the Legislature can handle the recommendations how it deems appropriate.  

2. Scheduling of next meeting  

 

Rebecca Murray proposed some dates for the next meeting and will inquire with the 

group about setting up the next meeting. 

 

Meeting adjourned at 12:14 PM  

 VII.   Documents and Exhibits used at the meeting 

 

PowerPoint presentation 

Minutes from June 20, 2017 meeting 

G.L. c. 6, § 167 

803 C.M.R. 2.00 

Detroit Free Press, Inc. v. United States DOJ, 829 F.3d 478 (6th Cir. 2016) 

Globe Newspaper Co. v. Dist. Attorney for the Middle Dist., 439 Mass. 374, 384 

(2003) 

SPR17/842 Determination of the Supervisor of Records (July 6, 2017) 

SPR10/152 Determination of the Supervisor of Records (August 27, 2010) 

SPR14/679 Determinations of the Supervisor of Records (February 19, 2015) 

SPR17/901 Determinations of the Supervisor of Records (July 18, 2017) 

 

     

 


