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January 7, 2020     

 

Office of the Secretary of the Commonwealth  

Attn Proposed Regulations – Fiduciary Conduct Standard  

Massachusetts Securities Division 

One Ashburton Place, Room 1701 

Boston, MA 02108 

 

Email: securitiesregs-comments@sec.state.ma.us 

RE: the Fiduciary Standard Conduct Proposal for Broker-Dealers, Agents, Investment Advisers, and 

Investment Adviser Representatives when dealing with their customers and clients.  

 

Dear Secretary Galvin:  

 

I write on behalf of the Institute for the Fiduciary Standard to express strong support for your proposal 

to apply to apply a fiduciary conduct standard for broker-dealers, agents, investment Advisers, and 

investment adviser representatives.” This letter follows our July 2019 letter in support of your 

preliminary proposal. https://www.sec.state.ma.us/sct/sctfiduciaryconductstandard/ 

preliminarycomments/2019-07-26-Institute-for-the-Fiduciary-Standard.pdf 

 

Your December 13 Request for Comment argues why the Commonwealth should proceed with your 

proposal, in light of the abundant deficiencies of the SEC’s Reg BI and the industry arguments set out 

opposing your proposal. The overriding point is the industry concerns regarding “non-securities related 

advice,” defining what is “advice,” an ongoing duty to monitor accounts, and titles and professional 

designations, for example, were effectively addressed such to be seen to have little or no merit.     

 

Further, you provide additional guidance and clarify possible misunderstanding around how conflicts 

that cannot be avoided or eliminated need be addressed. The proposition that “Disclosure or mitigation 

alone is insufficient to satisfy the duty of loyalty, … (as) all advice and recommendations must be 

provided with complete focus on what is best for the customer or client “without regard to” the interest 

at the heart of those conflicts.” In this regard, and to further client / customer reasonable understanding 

of the nature of a conflicted recommendation, it would be beneficial to add a clear, concrete and 

meaningful consent component to the, however rarely applied, disclosure obligation.  

 

Thank you for leadership on this important issue. 
 

Sincerely, 

 

Knut A. Rostad 

Knut A. Rostad  

President   
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