
 

 

Exemption (f) Working Group  

Minutes for May 1, 2017 Meeting 

One Ashburton Place, 17
th

 Floor Conference Room 

Boston, MA 

 

 

I. Attendees  

 

The meeting began at 11:03 a.m. at One Ashburton Place, 17
th

 Floor, Boston, 

MA. 

 

The following members/designees were present: 

 

Rebecca S. Murray, Esq., Supervisor of Records - Designee of the Secretary of 

the Commonwealth (Chair) 

 

Georgia K. Critsley, Esq., Intergovernmental Relations Senior Manager - 

Designee of the Administrator of the Trial Court 

 

Jessica Katon, Constituent Services Director - Designee of Sen. Richard J. Ross, 

Designee of the Senate Minority Leader 

 

Sen. Joan B. Lovely - Designee of the Senate President 

 

Robert C. Ross, Esq., General Counsel - Designee of the Secretary of 

Administration and Finance 

 

Jeffrey J. Pyle, Esq., partner at Prince Lobel - Designee of the American Civil 

Liberties Union of Massachusetts, Inc. 

 

Robert J. Ambrogi, Esq., Executive Director – Designee of the Massachusetts 

Newspaper Publishers Association 

 

Andrew T. Dowd, President – Designee of the Massachusetts Town Clerks 

Association 

 

Chief Thomas W. Fowler, Chief of Police for the Town of Salisbury – Designee 

of the Chiefs of Police Association, Inc. 

 

Randall E. Ravitz, Esq., Chief, Appeals Division - Designee of the Attorney 

General 

 

Captain Michael J. Lyver, President – Designee of the State Police Commissioned 

Officers Association of Mass., Inc. 

 

Anthony Papandrea – Designee of the Massachusetts Coalition of Police, Inc. 



 

 

Also present: 

Stephen Shorey, Esq. – Public Records Division, Office of the Secretary of the 

Commonwealth 

Lorraine Tarrow, Esq. – Office of the Attorney General 

Johanna Wakelin – Office of Sen. Joan B. Lovely 

John Hawkinson – Cambridge Day  

Amanda Borgman – Office of Sen. Richard Ross   

 

Absent: 

Daniel Bennett, Secretary of Public Safety and Security 

Rep. David T. Vieira - Designee of the House Minority Leader 

Designee of the Massachusetts Municipal Association, Inc.  

Designee of the Speaker of the House 

 

II. Introductory comments 

 

Rebecca Murray summarized Chapter 121 of the Acts of 2016 (“the Act”), which 

required the formation of the Working Group. Those present then introduced 

themselves.   

 

Rebecca Murray discussed the agenda for the meeting, specifically the public’s 

interest in releasing records made and kept by police departments, including arrest 

records. She discussed the purpose of the Working Group, including the 

requirement to review and evaluate the application of Exemption (f) of the Public 

Records Law and file a report with findings and draft legislation to the 

Legislature. She stated the deadline for filing this report is December 30, 2017. 

   

She explained that the government records are presumed to be public. She also 

provided an overview of Exemption (f), the investigatory exemption, of the Public 

Records Law, as well as relevant case law.   

 

III. Issues discussed 

The group focused on two topics at this meeting: the public status of arrest records 

and records pertaining to older unsolved investigations. 

 

1. Arrest records 

Rebecca Murray introduced the topic of arrest logs as described in G. L. c. 41, § 

98F and discussed which entities are required to keep the logs, what must be in it, 

whether fees can be charged, and what type of information is made public in the 

log. She raised for discussion the issue of whether the Massachusetts State Police 



 

 

(MSP) should be required to maintain an arrest log in the manner described in G. 

L. c. 41, § 98F.  

Jeffrey Pyle said he believes G. L. c. 41, § 98F should apply to MSP. He noted 

that although MSP currently voluntarily maintains an arrest log, the lack of a 

requirement to do so could raise transparency issues, for example, MSP may not 

disclose information in certain circumstances. He also noted that there is a public 

interest in disclosure of this information. 

 

Robert Ambrogi said he agrees with Attorney Pyle and believes the requirement 

should be in the statute so it is not subject to interpretation. 

 

Captain Michael J. Lyver said MSP currently does release these records. 

 

Rebecca Murray asked Captain Michael J. Lyver whether there are downsides to 

requiring MSP, by statute, to keep an arrest log. 

 

Captain Michael J. Lyver said, in the interest of transparency, there were no real 

downsides. 

 

By voice vote, 11 members voted to consider recommending that MSP be added 

as an entity required to maintain an arrest log by statute. 

 

Robert C. Ross voted nay, and noted that the nay vote was not related to the 

substance or merits of the matter voted on. Instead, he said this vote may be 

premature because not all members may be familiar with the issues presented. 

 

Rebecca Murray asked if a preliminary vote was appropriate. 

 

Robert C. Ross said a preliminary vote was fine, but there will be more discussion 

when the proposed report is circulated. 

 

Captain Michael J. Lyver asked whether it was known why MSP was not 

originally included as an entity in G. L. c. 41, § 98F. 

 

Jeffrey Pyle said he assumes the statute was part of a local legislation package. 

 

Chief Thomas W. Fowler suggested looking at this issue more globally, not in a 

piece meal approach. 

 

Robert Ambrogi raised the issue of the status of special state police officers with 

respect to arrest logs. 

 

Rebecca Murray said that their logs are public, but other records are not. 

 

Chief Thomas W. Fowler noted that the applicability of the Clery Act. 



 

 

Rebecca Murray raised the issue of fees related to the disclosure of arrest log 

information. 

 

Chief Thomas W. Fowler said the daily log is not a large burden to local police 

departments, in large part because the dispatchers can compile this information. 

He also noted that larger requests, for example for multiple years, are 

burdensome. 

 

Captain Michael J. Lyver also indicated that requests for many years are 

burdensome. 

 

Rebecca Murray raised the issue of what types of information should be 

confidential and/or withheld within arrest logs. 

 

Jeffrey Pyle said 2014 legislation created new categories of information regarding 

sexual assault exempt from disclosure. He indicated that some say these 

exemptions shield the perpetrator from disclosure or reporting. He discussed 

issues involving social media and public disclosure, as well as the policy behind 

its purpose of protecting the victim. He also noted that related information 

eventually is revealed in court. He asserted that other states do not have these 

exemptions and by withholding information, the public does not know how police 

are handling these matters, nor how many they have. He suggested learning more 

about it and perhaps taking a second look at the merits of these exempt categories. 

 

Anthony Papandrea agreed that the perpetrator should not be shielded. 

 

Georgia K. Critsley, Esq. suggested reaching out to the victims’ community to get 

its opinion on the matter. 

 

Robert C. Ross also suggested reaching out to the victims’ community and 

looking into the legislative history of these provisions. 

 

Sen. Joan B. Lovely said the legislative history is likely in the clerk’s office. 

 

Robert Ambrogi said he has many news clippings about the legislation and that it 

grew out of the Remy case. 

 

Jeffrey Pyle said the exemption within the log was a small provision within a 

domestic violence bill. 

 

Rebecca Murray asked whether there were any issues with other exemptions 

within G. L. c. 41, § 98F. 

 

Jeffrey Pyle discussed the intersection between arrest records and the Criminal 

Offender Record Information (CORI) Act. He mentioned the Department of 



 

 

Criminal Justice Information Services (DCJIS) regulations and discussed 

interpretations of when CORI protections begin. 

 

Rebecca Murray said she previously reached out to DCJIS and they would be 

agreeable to discussing CORI in another meeting of the group.  

 

Robert Ambrogi noted the related issue of mug shots.  

 

Chief Thomas W. Fowler said informant name disclosure can hurt investigations 

and discussed cooperative information protection. 

 

2. Older unsolved investigations 

 

Rebecca Murray introduced the topic of older unsolved investigations and, in 

particular, discussed a public records appeal (SPR17/214) in which records were 

requested pertaining to an unsolved murder investigation from 1951. She also 

provided an overview of relevant case law and factors courts have used when 

deciding whether an investigation remains ongoing and prejudicial to effective 

law enforcement. She also provided examples of laws in other states involving 

this issue. She raised questions for discussion, including determining when an 

investigation is no longer active, how to determine whether release of records 

would prejudice the possibility of effective law enforcement, should certain 

categories of records be disclosed, should victims have greater rights of access, 

and should there be set time periods after which disclosure is required. 

Anthony Papandrea said that with serious issues, such as a homicide, a suspect 

could request the records, and disclosure would harm the investigation. 

Jeffery Pyle said that increased exposure could lead to arrests. 

Anthony Papandrea said that having one author or reporter disseminating 

information can be helpful, but a suspect requesting the records would not be 

helpful. He also said victims should be given greater rights of access.  

Captain Michael J. Lyver expressed concerns about making changes to how these 

investigation records are handled.   

 

Chief Thomas W. Fowler said the release of too much information could hinder 

the investigation. 

 

Sen. Joan B. Lovely asked whether a 1951 case can actively be pursued and at 

what point would it reach a dead end. 

 

Chief Thomas W. Fowler said it depends on obtaining new information and noted 

that a case can be reactivated in light of the new information. 

 

Captain Michael J. Lyver said that new DNA testing can bring new leads. 

 



 

 

Rebecca Murray referred to Roman Catholic Bishop v. Travelers Cas. & Sur. Co., 

23 Mass. L. Rep. 524 (2008) and the possibility that release of information could 

encourage others to come forward. 

 

Robert Ambrogi said he thinks the group should come back to this issue after 

members have read the applicable cases. He also noted that a closer look at the 

statute is appropriate to determine whether there is a need to better define or 

clarify the statute. 

 

The topic of older unsolved investigations did not come to a vote. 

 

3. Other topics 

Rebecca Murray asked if there were any other issues or any suggested topics for 

the next meeting. 

 

Chief Thomas W. Fowler said the issue of body cameras is a large topic, Captain 

Michael J. Lyver agreed.   

 

IV. Closing comments 

 

Rebecca Murray asked each member to email her with their availability for the 

next meeting in June. The meeting adjourned at 11:58 a.m. 

 

V.       Documents and Exhibits used at the meeting 

 

 Powerpoint presentation 

 Chapter 121 of the Acts of 2016 

G.L. c. 41, §98F 

Florida statute - Section 119.07(1)(d), Section 119.011(3)(d)2. 

Iowa statute - Code 22.7(5) 

California statute - Code 6254(f) 

Kansas Senate Bill 200 (2017 Session) 

Reinstein v. Police Commissioner of Boston, 378 Mass. 281, 289-290 (1979) 

Roman Catholic Bishop v. Travelers Cas. & Sur. Co., 23 Mass. L. Rep. 524 

(2008) 

Rafuse v. Stryker, 61 Mass. App. Ct. 595 (2004) 

Bougas v. Chief of Police of Lexington, 371 Mass. 59, 62 (1976) 

SPR15/431 Determination of the Supervisor of Records (July 20, 2015) 

SPR17/090 Determinations of the Supervisor of Records (February 23, 2017, 

April 18, 2017) 

SPR17/214 Determination of the Supervisor of Records (March 7, 2017) 

 

     

 


