
 

 

Exemption (f) Working Group  

Minutes for June 20, 2017 Meeting 

One Ashburton Place, 17th Floor Conference Room 

Boston, MA 

 

 

I. Attendees  

 

The Chair observed a quorum and began the meeting at 11:00 a.m. at One 

Ashburton Place, 17th Floor, Boston, MA. 

 

The following members/designees were present: 

 

Rebecca S. Murray, Esq., Supervisor of Records - Designee of the Secretary of 

the Commonwealth (Chair) 

 

Shannon Sullivan, Esq. – Designee of Secretary of Public Safety and Security 

 

Georgia K. Critsley, Esq., Intergovernmental Relations Senior Manager - 

Designee of the Administrator of the Trial Court 

 

Jessica Katon, Constituent Services Director - Designee of Sen. Richard J. Ross, 

Designee of the Senate Minority Leader 

 

Johannah Wakelin - designee of Sen. Joan B. Lovely - Designee of the Senate 

President 

 

Robert C. Ross, Esq., General Counsel - Designee of the Secretary of 

Administration and Finance 

 

Jeffrey J. Pyle, Esq., partner at Prince Lobel - Designee of the American Civil 

Liberties Union of Massachusetts, Inc. 

 

Robert J. Ambrogi, Esq., Executive Director – Designee of the Massachusetts 

Newspaper Publishers Association 

 

Rep. David T. Vieira - Designee of the House Minority Leader 

 

Randall E. Ravitz, Esq., Chief, Appeals Division - Designee of the Attorney 

General 

 

Captain Michael J. Lyver, President – Designee of the State Police Commissioned 

Officers Association of Mass., Inc. 

 

 

 



 

 

Also present: 

Katherine Schulte, Esq. – Casa Myrna 

Stephen Shorey, Esq. – Public Records Division, Office of the Secretary of the 

Commonwealth 

John Hawkinson – Cambridge Day 

Michael Halpin, Esq. Chief Legal Counsel – Massachusetts State Police  

 

Absent: 

Andrew T. Dowd, President – Designee of the Massachusetts Town Clerks 

Association 

Chief Thomas W. Fowler, Chief of Police for the Town of Salisbury – Designee 

of the Chiefs of Police Association, Inc. 

Anthony Papandrea – Designee of the Massachusetts Coalition of Police, Inc. 

Designee of the Massachusetts Municipal Association, Inc.  

Designee of the Speaker of the House 

 

II. Introductory comments 

 

Rebecca Murray generally discussed the agenda for today’s meeting, including a brief 

summary of Exemption (f). 

   

III.       Approval of minutes of 5/1/17 meeting 

Rebecca Murray motioned to approve the minutes and Jeffrey Pyle seconded the 

motion. 

 

By voice vote, the minutes were approved. Two members, David T. Vieira and 

Shannon Sullivan, Esq. abstained. Robert C. Ross, Esq. and Georgia K. Critsley, Esq. 

were not yet present for the vote. 

 

IV.       Introduction of invited guest:  

Rebecca Murray introduced Katherine Schulte, Esq., Casa Myrna.  

 

V.       Privacy and confidentiality concerns related to releasing records made and kept by        

           police departments 

 

      1.   Recap of G. L. c. 41, s. 98F 

Rebecca Murray gave a brief overview of this statute and asked if anyone had 

any additional thoughts. 

 

Katherine Schulte explained her organization represents people this statute 

impacts and she generally feels that anything that encourages reporting is a good 

thing. She thinks the privacy protections currently in the law encourage 



 

 

reporting and that there can be wide-ranging responses by victims after 

reporting, as some are actively involved, others are not as involved. She noted 

that privacy protections have been helpful in encouraging reporting, especially at 

the first stage, prior to court proceedings.  

Robert Ambrogi indicated that 3 years ago when the law changed to protect 

identities, studies and evidence were sought regarding if there had been a 

problem with victims contacting police. He explained he has not seen any, but 

asked Attorney Schulte if she has. 

 

Katherine Schulte explained that she is cautious of studies due to under-

reporting, but anecdotally she has heard stories from survivors about threats, 

particularly with vulnerable individuals, such as undocumented individuals. 

 

Jeffrey Pyle indicated that removing victims from the log does not protect them 

from 209A proceedings, and the Sharpe case found these are open records and 

there is a strong public interest in public access to this information. He noted that 

if an individual is arrested, it is a public record. He asked Attorney Schulte 

whether she has seen the police log question come up and if there is a risk of 

being revealed in log. 

 

Katherine Schulte indicated she had not, and explained she believes that 

generally it is good for survivors to have as much information as possible.  

 

Jeffrey Pyle indicated the law should change the culture of domestic violence 

and asked whether Attorney Schulte is concerned that keeping alleged 

perpetrator’s names confidential keeps it underground. 

 

Katherine Schulte explained that her organization focuses more on 

victims/survivors and wants to keep options open to them. Her organization 

feels that its best to leave it up to the survivor to have options, but thinks it is a 

valid point about shielding perpetrators. 

 

Jeffrey Pyle noted that in Waltham there was a drop by about 30% of arrest log 

information after the law passed, indicating that 30% of cases were domestic-

violence related. He raised the issue of whether there is a problem with the 

public not knowing how many domestic violence cases occurred. 

 

Robert Ambrogi asked whether revealing the alleged perpetrator could help the 

victim by alerting the public. 

 

Katherine Schulte noted that is a valid point, but there is often other publically 

known information that can be used. 

 

Robert Ambrogi asked whether there are any downsides of the amendment from 

3 years ago. 

 



 

 

Katherine Schulte noted that it is hard to measure, but victims and attorneys 

sometimes have difficulty accessing police reports. 

 

David Vieira asked whether it would it be of value to remove the name, but keep 

the general incident description in the log. 

 

Robert Ambrogi indicated that other states have similar provision as this, as 

revealed in a survey of other states. 

 

Michael Lyver stated that as investigator, it is helpful to be able to tell victims 

their identities will be confidential when trying to get them to cooperate. 

 

Robert Ambrogi noted there is often a community interest in knowing who is an 

alleged perpetrator. 

 

Jeffrey Pyle indicated that if the matter does not get past a clerk magistrate’s 

hearing, the public would not know if someone was investigated. Therefore, 

court records are not always open on this issue. He also noted that the limited 

resources of media make it difficult to go to every arraignment. As a result, it is 

possible that a frequent perpetrator may never be in a log and not known to the 

public, and this could be an issue later on for future potential victims, for 

example on social media. 

 

Michael Halpin indicated that exemptions to the log in G.L. c. 41, § 98F are 

different from arrest reports. He noted that arrest reports can be exempt under 

other exemptions, so if the log is amended, then it would be necessary to look at 

other exemptions as well. 

 

Jeffrey Pyle stated that amending 98F would go a long way and media would 

benefit. He noted that other statutes would not necessarily need to be amended.  

 

Michael Halpin indicated that police reports the State Police have often fall 

under CORI and other exemptions, so this should be looked at more globally by 

looking at other exemptions and statutes to amend. 

 

2. Victim and witness information 

a) 911 call recordings 

 

Rebecca Murray introduced the topic of victim and witness information, 

particularly within the context of 911 calls. She referenced previous decisions by 

the Supervisor of Records as well legislative provisions from other states.  

 

Robert Ambrogi indicated that generally he thinks these records should be public. 

He noted that a transcript does not always give the full picture, but the audio does. 

He referenced the Trayvon Martin case, and other cases that reveal issues 

regarding 911 operators. 



 

 

  

Jeffrey Pyle indicated he thinks Exemptions (c) and (f) are probably sufficient to 

allow police departments to redact and produce remainder of the call. He noted he 

is not sure there is a legislative solution to this. 

 

Robert Ambrogi indicated there was a bill in 2015 related to 911 calls.  

 

Michael Halpin indicated that jurisdictions vary on this issue and that a legislative 

choice should be made. He said it would be beneficial to have more concrete 

guidance from the legislature, and in light of the volume of calls the State Police 

receives, it would be easier to have records be either categorically exempt or not. 

 

Robert Ross stated that under existing law, it’s a case-by-case analysis based on 

content and that if legislation replaces it with another case-by-case, it would not 

be helpful. He noted that he does not know how it is possible to avoid a case-by-

case analysis, other than to have specific requests from interested parties. 

 

Michael Halpin asserted that from an administrative standpoint, it would be easier 

to know whether the record is public or not. 

 

Rebecca Murray indicated that the New York statute referenced above may be a 

good example of this. 

 

John Hawkinson asked why were certain states were chosen for examples. He 

also noted that he thinks Florida has totally open access to these records.  

 

Rebecca Murray indicated that the states chosen were meant to represent varying 

degrees of public access, including those with unique rights of access, those that 

are totally closed, etc… 

 

(b) Incident reports 

Rebecca Murray introduced the topic of incident reports and stated that generally 

a records custodian must show prejudice to effective law enforcement for 

Exemption (f) to apply. However, for witnesses, prejudice does not necessarily 

need to be shown, so this information can be withheld even if the investigation is 

closed. She referred to certain decisions by the Supervisor of Records as well as 

statutes from other states. She asked whether there is a benefit to having a unique 

right to access these records, and if yes, how is that accomplished. 

 

Jeffrey Pyle stated he has an issue with categorically saying witness identities 

may be withheld and references Reinstein v. Police Comm’r of Boston, 378 Mass. 

281, 290 n.18 (1979) in support. He explained that he thinks there needs to be a 

prejudice to the possibility of effective law enforcement for Exemption (f) to 

apply. 

 



 

 

With respect to granting a unique right of access to certain records, Mr. Pyle 

indicated that a general principle of the Public Records Law is that a record is 

either public or not and special access should not be given to certain people. He 

noted that this would almost make the records proprietary and is generally not in 

favor of greater right of access to records. 

 

Georgia Critsley indicated that a unique right of access already exists through 803 

CMR 9.06, which gives an individual victim a right to CORI regarding a 

defendant. 

 

Rebecca Murray noted this only applies to criminal matters. 

 

Robert Ross indicated that a lot of cases are not criminal and there can be 

questions about who victims are. 

 

(c) Internal affairs investigations 

Rebecca Murray introduced the topic of internal affairs investigations, and 

particularly the issue of the redaction of voluntary witnesses identities. She 

referenced Worcester Telegram & Gazette Corp. v. Chief of Police of Worcester, 

58 Mass. App. Ct. 1, 7-8 (2003) and noted that these records are often requested 

by the subject of the investigation. 

Michael Halpin indicated that the stage of the investigation should be a factor in 

determining access to these records. 

 

Rebecca Murray suggested to assume the discussion involves investigations that 

have concluded. 

 

Michael Halpin noted that the State Police identifies the officers involved, but 

protects the witness statement and victim identities. He stated that the subject of 

the investigation obtains records, if charged, through collective bargaining and not 

the Public Records Law. 

 

Robert Ross indicated that sometimes there are questions about who the victim is, 

for example, the public at large could be the victim of a corruption case. 

 

No other topics were discussed in this part of the meeting. 

  

VI.    Closing comments: Scheduling of next meeting  

Rebecca Murray stated she reached out to the Department of Criminal Justice 

Information Services (DCJIS) to coordinate having a guest attend the next meeting of 

the group which pertains to Criminal Offender Record Information (CORI). She 

proposed discussing arrest photos at this meeting and asked if there were any other 

suggestions. 

  



 

 

Jeffrey Pyle suggested discussing the status of the names of persons who are arrested, 

police reports generally, and the logic behind the regulation that defines when 

criminal proceedings start. He also noted it would be good to have a rule on police 

reports. 

 

Robert Ambrogi stated that often Exemption (f) applies to records, then CORI 

applies, which he said is not in the spirit of the Public Records Law. He indicated it 

would be good if this body offered clarity in its recommendation due to varying 

application throughout the state. 

 

Rebecca Murray suggested having one more meeting to discuss CORI, then another 

meeting to vote on recommendations. She also said she will inquire with the group 

about September dates. 

 

Meeting adjourned at 12:02 PM. 

 

 VII.   Documents and Exhibits used at the meeting 

 

PowerPoint presentation 

Minutes from May 1, 2017 meeting 

G.L. c. 41, § 98F 

New York Consolidated Laws, County Law - CNT § 308(4) 

Alabama Code § 11-98-12 

Minnesota Statutes, section 13.82, subd. 4 

California Code 6254(f) 

Reinstein v. Police Comm’r of Boston, 378 Mass. 281, 289-290 (1979) 

Worcester Telegram & Gazette Corp. v. Chief of Police of Worcester, 58 Mass. App. 

Ct. 1, 2 (2003). 

SPR05/222 Determination of the Supervisor of Records (December 28, 2005) 

SPR15/354 Determination of the Supervisor of Records (July 15, 2017) 

SPR16/576 Determinations of the Supervisor of Records (August 18, 2017) 

SPR16/1228 Determinations of the Supervisor of Records (December 30, 2017) 

SPR17/719 Determination of the Supervisor of Records (June 6, 2017) 

 

     

 


