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Mr. Douala H. Wllklna, Esq. 

Andenon A Krel,ler, LLP 

One Canal Park, Suite 200 

Cambrldp, MA 02141 


Dar Attorney Wilkins: 

I hive received your December 1,2009 correspondence requestlllllilobbyln, 
advllOl)' opinion. Specifically. you requested ,uidance on the followinllissues: 

I. 	 Doea plOvidin, information to I rellulatol)' apncy a required by statute, 
repladon, or approved plan rau within the written requal and retpOlIII 
exception to the definition of"executive lobbyln," In a.L. c. 3. § 39 a 
amended? 

2. 	 To what extent, ifll all. doea the cumnt det1nltlon of"lobbyIn," Include 
testimony by tict and expert witneuel under Old! durin, an admlnlltl'lt\vl 
ratemakinll helrin, conducted punuant to the trial·llke nales in 211 C.M. R. 
110.04? 

Chapter 21 of the Acta of 2009 revises the detlnitlon of '"llCutive lobbylllll and 
seta forth the followinll: . 

. .• "executive lobbyinll" shall not include pIOvidll1l infonnatioa in 
wrldn, In response to I written requnl from an otllcer or emPloyee 
of the execuliVI branch or an authority for technical advice or fiIctuaJ 
information reprdll1l I standard. rile, nale or repillion, policy or 
procurement ... 

2009 Maa. Acta 21, Section 2. 
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An iSIIUI presented in your requal is whecha IllilUle, relulation, or upproVN 
pl. I11III requlRiIUbmI..lon of Inl'omlllion or technical advice coDldlll. I "written 
requaa." Whether the lbove-referenced iteml constitutes I "'written requa&" .... not be 
adcIrClled, .. I portion orthe Iobbyllll statule. which i. WlChInpd by Chlpl« 21 ofthe 
Acta 0(2009, provlda for exceptions 10 whit Is deftned ... ''let 10 c:ommlU'lic:atl 
dim:tly with I covend executive official to InDue,," I deci.ion concernln. policy or 
procumIIIIlL· Speciftcally. lite statuII provlda I11III .. "101 to COIIIIDIU'II.."1bII1 not 
include lite followlnl: 

11ft &lCt requind by subpoena, eivll inv"tlpilYe demand, or otherwlM 
compelled by statute, reaulltlon or other action or lite uecutlve braach or 
11ft fluchority,lncludl.., but IIOllimltcd to,lIluteWide constitutiOllll 
otllca... 

O.L. c. 3, • 39 (2001 ed.). 

Thus. IIIl1CtllOmpclled by slatute or re.ulation does not C:Ulliltitute IUllICt to 
communicate directly with I coV«ed official. Therefore. in !Ill instance where I JIIlI'IOft 
provides dall to I re.ulatory aaenc:y .. required by slltute, re.u1adon or IIPpt'Oved pJan, 
this oftlce linda that such lOll are exempted &om lite definition ofan "act to 
communi..direcdy with I coV«ed executive otllclal to InRuenc:e I decillion 
eonc:cmilll polley or procurement.," and would not constilUte IKlts of Iobbyl•. See O.L. 
c. 3, f 39 (2001 ed.). 

The IItalUte additionally prov/del lite followin. exemption ttom III Macl to 
comJlumicate" with I covered executive offielal: 

lUlact made in I.-ompliance with wrilteJlaaency ptuc:edures repnl.!n, an 
adjlKlielltOry proceedi.., .. defined in section one of ehlpter thirty A, 
conducted by the aaency. or similar adjudicatory or evidentiary 
proceedln... conduc:tcd by any department., board. \.'0I11III1..10" or ot11c:1aJ 
not JOvemed by cIutptcr thirty A ... 

O.L. e. 3., 39 (2001 ed.). 
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An let made in l.'Ompiiance with on adjudicatory pcuc:eedlna conducted by any 
commission not IJOWfI1CId by chapter thirty Aal. (alia wlthill the exccpdon to an "1ICt to 
comml.llk:ate 4irec:uy with • covered executive official to influence. decision 
concemina policy or proI.'Ul'ement." 1'huI. to the extent lhIla person enppI in 
evlcfeJlky prvcetdlnp. suda IClivitiel do not fill within the lIaIulOr)' definition of 
lobbyin8. both currently IU'III_ amended. 

AIM N. Cote 
Director 


